Chapter  5 


On  the  Protection  of  the  Non- 
Muslims’  Lives,  Properties  and 
Places  of  Worship 
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5-i  The  Protection  of  Non-Muslim  Citizens  during  the 
Time  of  the  Prophet  Muhammad  Jl 

The  blessed  period  of  the  Messenger  of  God  0,  was  an  unparalleled 
time  in  history.  There  is  no  comparable  era  in  which  the  rights 
of  non-Muslim  citizens  were  so  well  protected.  The  Prophet 
provided  a constitutional  and  legal  status  to  this  protection 
through  his  agreements,  accords,  contracts  and  commands.  The 
agreement  worked  out  with  the  people  of  Najran  is  a notable 
example  in  which  all  their  rights  and  freedoms — in  particular 
religious  freedoms — were  guaranteed.  Imam  Abu  cUbayd  al- 
Qasim  b.  al-Sallam,  Imam  Humayd  b.  Zanjawayh,  Ibn  Sacd  and 
al-Baladhurl  have  cited  a hadith  in  which  the  Prophet  dictated: 

(*■»*£ j 

•(j*3  <>=Jj  ‘ j*?  i'  cyt  c-*j 


‘Indeed,  Najran  and  her  allies  are  under  the  protection 
of  God  and  the  guarantee  of  the  Messenger  of  God  |l. 
They  are  to  be  protected  in  their  wealth,  lives,  lands  and 
religion.  This  includes  their  priests,  monks,  those  who 
are  present  amongst  them  and  those  who  are  absent  and 
others  amongst  them,  and  their  delegations  and  the  like. 
They  shall  not  be  forced  to  change  that  (faith)  which  they 
are  upon  and  no  right  of  theirs  is  to  be  forfeited.  No 
monk,  priest  or  attendant  amongst  them  should  lose  that 
which  is  in  his  possession,  be  it  plentiful  or  scarce,  and  no 
fear  or  danger  will  threaten  them’.1 


1 Cited  by  Abu  Yusuf  in  al-Kbaraj , 78;  Abu  cUbayd  al-Qasim  b.  Sallam  in  Kitab 
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Imam  Humayd  b.  Zanjawayh  states  that  this  agreement 
remained  in  force  during  the  reign  of  Abu  Bakr  al-Siddlq  after 
the  passing  of  the  Messenger  of  God  Certain  amendments 
were  incorporated  in  it  due  to  the  changing  circumstances  during 
the  reign  of  'Umar  and  'Uthman  lift,  but  the  responsibility  for 
protecting  the  rights  of  the  non-Muslims,  which  was  the  main 
highlight  of  the  agreement,  remained  intact. 

Likewise,  the  Prophet  issued  a declaration  about  the 
properties  and  belongings  of  the  Jews  during  the  conquest  of 
Khaybar.  This  was  reported  by  Imam  Ahmad,  Imam  Abu  Dawud, 
Imam  al-Tabaranl  and  other  Imams  of  hadith.  Khalid  b.  al-Walld 
& said, 


jijTl  -yc  i !Vl 


‘We  fought  in  the  Battle  of  Khaybar  with  the  Messenger 
of  God  and  [as  victory  loomed]  some  people  hastened 
to  enter  the  compounds  of  the  Jews.  The  Prophet  |l  then 
ordered  me  to  deliver  the  call  to  prayer  . . . then  he  said, 
“O  people!  You  have  hastened  to  enter  the  compounds  of 
the  Jews,  but  beware,  the  property  of  the  non-Muslim 
citizens  is  not  lawful  to  you  except  that  which  is  due”.’1 


The  same  narration  has  been  reported  with  the  following  wording 
as  well: 

.IgA?-  Jju  jjAaUAJI  Jlj*!  ts'lj  !*!?' 


al-amwal,  pp.  244-245  §503;  Ibn  Sacd  in  al-Tabaqat  al-kubra , 1:288,  358;  Ibn 
Zanjawayh  in  Kitab  al-amwal,  pp.  449-450  §732;  and  al-Baladhurl  in  Futuh 
al-buldan,  p.  90. 

1 Narrated  by  Ahmad  b.  Hanbal  in  al-Musnad,  4:89  §16862;  Abu  Dawud  in 
al-Sunan:  Kitab  al-afima  [The  Book  of  Foodstuffs],  chapter:  ‘The  Unlawfulness 
of  Eating  Beasts  of  Prey’,  3:356  §3806;  and  Ibn  Zanjawayh  in  Kitab  al-amwal, 
p.  379  §618. 
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‘Beware!  I forbid  you  from  the  property  of  the  non- 
Muslim  citizens,  except  that  which  is  due’.1 

Imam  al-Daraqutnl  reported  the  same  hadith  in  a different 
wording,  where  Khalid  b.  al-Walld  said, 

J \y>\  4ill 

‘On  the  day  of  Khaybar  the  Messenger  of  God  |fc  forbade 
taking  the  wealth  of  the  non-Muslim  citizens’.1 

From  the  assorted  agreements,  documents  and  declarations,  we 
see  that  the  non-Muslim  citizens  of  the  prophetic  period  enjoyed 
the  following  rights: 

1.  They  enjoy  equal  treatment  under  the  law 

2.  The  protection  of  their  religion  from  any  harm 

3.  Their  honour,  life  and  property  are  protected 

4.  The  Islamic  government  can  appoint  them  to  the  highest 
administrative  positions,  provided  they  possess  the  necessary 
qualifications 

5 . They  have  the  authority  to  appoint  their  religious  representatives 
and  office-holders  without  any  interference 

6.  Their  places  of  worship  are  sacred  and  enjoy  complete  protection 

5.2  The  Protection  of  Non-Muslim  Citizens  during  the 
Reign  of  Abu  Bakr  al-SiddIq 

The  protection  afforded  to  the  life,  honour  and  property  of  non- 
Muslim  citizens  was  not  confined  to  the  life  of  the  Prophet  0. 
The  Rightly  Guided  Caliphs  who  succeeded  the  Prophet  0 also 
continued  to  give  the  non-Muslim  citizens  full  recognition. 

During  the  caliphate  of  Abu  Bakr  al-Siddlq,  the  non-Muslim 
citizens  had  similar  rights  as  their  Muslim  counterparts.  Whenever 
an  Islamic  army  would  leave  for  a military  expedition,  Abu  Bakr 
would  give  special  instructions  to  the  commander: 

1 Narrated  by  al-Tabaranl  in  al-Mibjam  al-kablr,  4:111  §3828;  and  Ibn 
Zanjawayh  in  Kitab  al-amival,  p.  380  §619. 

1 Narrated  by  al-Daraqutnl  in  al-Sunan,  4:287  §63. 
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‘Do  not  spread  corruption  in  the  earth  and  do  not  disobey 
orders.  . . . Do  not  drown  or  burn  date-palm  trees.  Do 
not  kill  any  animal.  Do  not  cut  down  a fruit-bearing  tree. 
Do  not  demolish  a church.  Do  not  kill  any  children,  old 
people  or  women.  Soon  you  shall  come  upon  people  who 
have  secluded  themselves  in  cloisters;  leave  them  to  engage 
in  that  for  whose  sake  they  have  secluded  themselves’.1 


Husam  al-Din  al-Hindi  mentioned  an  additional  wording  to  this 
report  in  his  Kanz  al-^ummal, 

'ij  Vj 

‘And  [do]  not  [kill]  a sick  person  or  a monk’.2 


When  Abu  Bakr  sent  Yazid  b.  Abi  Sufyan  to  Syria,  he  said, 
'ij  ^yjC-p  'ij  'ij  tsxli  'jUii  'ij  . . . Sjyj  'i 

‘Do  not  demolish  any  place  of  worship  . . . and  do  not  kill 
an  old,  feeble  man  or  an  infant  or  a child  or  a woman’.3 


Thabit  b.  al-Hajjaj  al-Kilabi  reported  that  Abu  Bakr  al-$iddiq 
said  while  delivering  his  address, 

Jt  j <La ijji  joi;  i !^1 

‘Beware!  A priest  should  not  be  killed  in  his  church’.4 

1 Narrated  by  al-Bayhaql  in  al-Sunan  al-kubra,  9:85;  Malik  in  al-Muwatta , 
2:448  §966;  ‘Abd  al-Razzaq  in  al-Musannaf,  5:199  §9375;  al-Hindi  in  Kanz 
al-Hnnmal,  1:296;  and  cited  by  Ibn  Qudama  in  al-Mughni,  8:451-452,  477. 

2 Narrated  by  al-Hindi  in  Kanz  al-  ummal,  4:474  §11409. 

3 Narrated  by  al-Bayhaql  in  al-Sunan  al-kubra,  9:90  §17929. 

4 Narrated  by  Ibn  Abi  Shayba  in  al-Musannaf,  6:483  §33127;  and  al-  Hindi  in 
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When  Khalid  b.  al-Walld,  under  the  command  of  the  Abu  Bakr 
al-Siddlq  JG  returned  to  Iraq  and  Iran  from  the  borders  of  Syria, 
he  concluded  an  agreement  with  the  non-Muslim  inhabitants  there 
that  their  churches  and  convents  will  not  be  demolished,  that  they 
can  beat  their  wooden  clapper  [naqus]  without  any  restriction — 
except  for  the  times  of  the  five  daily  prayers — and  that  they  can 
take  out  their  crucifixes  on  the  occasion  of  their  Eid.1 

5.3  The  Protection  of  Non-Muslim  Citizens  during  the 
Reign  of  cUmar  b.  al-KhattAb 

During  the  caliphate  of  ‘Umar  b.  al-Khattab  JG  the  respect, 
dignity  and  esteem  for  the  non-Muslim  citizens  of  the  conquered 
areas  increased  so  much  that  they  considered  themselves  more 
secure  and  free  during  that  period  than  before.  Montgomery 
Watt,  a renowned  orientalist,  admitted  this  in  his  book  Islamic 
Political  Thought : The  Basic  Concepts.  He  said,  ‘The  Christians 
were  probably  better  off  as  dhimmis  under  Muslim-Arab  rulers 
than  they  had  been  under  the  Byzantine  Greeks’.2 

The  level  of  protection  and  respect  shown  towards  the  non-Muslim 
citizens  during  ‘Umar’s  caliphate  can  be  gauged  from  his  letter  to 
Abu  ‘Ubayda  JG  the  then  Governor  of  Syria,  in  which  he  said, 

‘You  must  prohibit  the  Muslims  from  wronging  and 
harming  their  non-Muslim  citizens  and  consuming  their 
wealth  illegally’.3 

It  was  the  standard  practice  of  ‘Umar  that  whenever  a non- 
Muslim  delegation  from  the  Islamic  territories  would  come  to 
call  on  him,  he  would  ask  them  about  the  conditions  of  the  non- 
Muslim  citizens  of  their  locality,  lest  some  Muslims  had  created 
problems  for  them.  To  this,  they  would  say,  ‘We  can  only  say  that 

Kanz  al-Htmmal , 4:472.. 

1 Cited  by  Abu  Yusuf  in  Kitab  al-kharaj,  p.  158. 

2 Montgomery  Watt,  Islamic  Political  Thougtht:  The  Basic  Concepts,  p.  51. 

3 Cited  by  Abu  Yusuf  in  Kitab  al-kharaj,  p.  152. 

Screen  View  Only — Click  to  get  a hard  copy:  http://www.MinhajPublications.com 


148  I FATWA  on  Terrorism  and  Suicide  Bombings 


every  Muslim  has  fulfilled  his  commitment  that  is  present  between 
the  Muslims  and  ourselves’.1 

'Umar  remained  mindful  of  the  rights  of  the  minorities  till  the 
last  moment  of  his  life.  Despite  his  impending  martyrdom  at  the 
hands  of  a member  of  a minority  group,  he  said, 


ilMJ  j O'  :j||  djiij  <ujj  <U1I  <udj  ^ <UOb"d' 

Jji  'jiASy  y d'j  Or? 


‘I  advise  my  successor  to  fulfil  the  contract  of  the  non- 
Muslim  citizens  who  are  under  the  protection  of  God  and 
His  Messenger  0.  I enjoin  him  to  fight  for  them  if  the 
need  arises  and  not  to  burden  them  with  more  than  they 
can  bear’.2 


5.3.1  cUmar’s  Relaxation  of  Tax  Collection  from  the 
Non-Muslim  Citizens 

'Umar  instructed  his  officials  to  deal  with  the  non-Muslim 
subjects  in  an  excellent  manner  and  advised  them  to  give 
concessions  to  them  in  levying  and  collecting  taxes.  Aslam,  a freed 
slave  of  'Umar  JG  stated, 

. jl_Gdt 

‘'Umar  0 wrote  a letter  to  the  military  commanders 
stating  that  they  should  not  impose  tax  on  non-Muslim 
women  or  children’.3 

Imam  Ibn  Qudama  stated, 


1 Narrated  by  al-Tabari  in  Tankb  al-umam  wa  al-muluk,  2:503. 

2 Narrated  by  al-Bukharl  in  al-Sahlh:  Kitab  al-jana'iz  jThe  Book  of  Funerals], 
chapter:  ‘What  Has  Come  Regarding  the  Grave  of  the  Prophet  0’,  1:469 
§1328;  Ibn  Abl  Shayba  in  al-Musannaf,  7:436  §37059;  al-Bayhaql  in  al-Sunan 
al-kubra,  8:150;  and  Ibn  Sa'd  in  al-Tabaqat,  3:339. 

3 Narrated  by  'Abd  al-Razzaq  in  al-Musannaf,  6:85  §10009;  and  al-Bayhaql  in 
al-Sunan  al-kubra,  9:195  §18463. 
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J'  :*C*p  jd 

Xj  :Jll  Xyue  'Jap  Xj  UjtP'  U t<Ul'J  tX  <.y&\  jiSCU'  .is 
Xj  ^ip  3v!j  JJ  t5jJ'  <dl  »ti?dt  :Jll  .^ju  :'jJlS  'fJpJj  Xj  JsJ— 1 

‘A  large  amount  of  wealth  was  brought  to  ‘Umar,  and 
Abu  ‘Ubayd  said,  “I  believe  it  was  money  collected  from 
tax”.  ‘Umar  said,  “For  certain,  you  have  destroyed  the 
people!”  They  [the  tax  collectors]  said,  “No,  by  God! 
We  have  only  taken  with  tenderness  and  ease”.  ‘Umar 
inquired,  “Was  it  acquired  without  recourse  to  a whip  or 
coercion?”  They  replied,  “Yes”.  He  said,  “All  praise  is 
due  to  God,  Who  did  not  put  that  on  my  hands  or  during 
my  rule”.’1 


During  his  journey  to  Syria,  ‘Umar  saw  that  the  tax  officials 
were  making  the  non-Muslim  citizens  stand  out  in  the  sun  as  their 
taxes  were  collected.  Upon  seeing  this,  he  said, 


\yjJu  X :J Ijij  Jill  <uit  Jjij  ^[9  iQjiLlg j X U X tjJ sjPJ 

,<UUaJ'  JJj  ii'  uiiJl  dyjJu  Ots 


‘Spare  them  from  this  and  do  not  burden  them  with  more 
than  they  can  bear.  Indeed,  I heard  the  Messenger  of  God 
H say,  “Do  not  torture  people,  for  those  who  torture 
people  in  this  life  will  be  tortured  by  God  on  the  Day  of 
Resurrection”.’2 


Upon  hearing  this,  the  tax  official  let  them  go. 

Hisham  b.  al-Haklm  saw  Iyad  b.  Ghanam,  a government 
officer  of  Homs,  make  a Copt  stand  out  in  the  sun  during  the  time 
of  tax  collection.  He  reprimanded  him  and  said  that  he  heard  the 
Prophet  H say, 


1 Ibn  Qudama  al-Maqdisi,  al-Mughm,  9:290. 

2 Cited  by  Abu  Yusuf  in  Kitab  al-kharaj,  p.  135. 
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. ijii!'  yp jt  oij«j  4&t  O' 

‘Indeed,  God  shall  torment  those  who  torment  others  in 
the  life  of  this  world’.1 

5.3.2  Stipends  for  the  Handicapped,  Old  and  Poor  Non- 
Muslim  Citizens 

Such  was  the  excellent  treatment  towards  the  non-Muslim  citizens 
during  the  reign  of  Caliph  TJmar  that  the  old,  disabled  and  the 
weak  non-Muslim  citizens  were  not  only  exempted  from  the  tax, 
but  were  also  given  stipends  from  the  government  treasury  for  the 
maintenance  of  their  households. 

Imam  Abu  ‘Ubayd  al-Qasim  b.  Sallam  writes  in  Kitab  al-amwal, 

o'jj'  JCo  Jjd  dl 

■ \j>  p i_xU  UiiM  u5  O'  U : Jlii 

.ijupai  ^ JUJ'  C-l;  lyt  4~1p  c£/f'  p : Jli 

‘The  Commander  of  the  Faithful,  ‘Umar  JC  passed  by 
an  elderly  man  amongst  the  non-Muslim  citizens  who 
was  begging  at  people’s  doors.  ‘Umar  said  to  him,  “We 
have  not  been  fair  to  you  if  we  have  taken  the  tax  from 
you  when  you  were  younger  but  left  you  in  helplessness 
in  your  old  age”.  After  that,  ‘Umar  issued  instructions 
for  the  man  to  receive  enough  money  from  the  public 
treasury  that  would  take  care  of  his  needs’.1 

Imam  Abu  Yusuf  described  the  same  report  in  Kitab  al-khardj 
in  the  following  words: 


1 Narrated  by  Muslim  in  al-Sahih : Kitab  al-birr  wa  al-sila  wa  al-adab  [The 
Book  of  Piety,  Filial  Duty  and  Good  Manners],  chapter:  ‘The  Severe  Divine 
Threat  to  the  One  Who  Punishes  People  Unjustly’,  4:2018  § 2613;  Abu  Dawud 
in  al-Sunan:  Kitab  al-kbaraj  [The  Book  of  Land  Taxation],  chapter:  ‘On  Being 
Harsh’,  3:106  §3045;  Ahmad  b.  Hanbal  in  al-Musnad,  3:403,  404,  468;  and 
al-Nasa’I  in  al-Sunan  al-kubra,  5:236  §8771. 

z Narrated  by  Abu  ‘Ubayd  al-Qasim  b.  Sallam  in  Kitab  al-amwal,  p.  57  §119. 
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tJuJi  c-l;  03^-  j—ji  p .Jjlii'  q*  ^lr°  (^!  c«»ij 

-UP  p .*u™i  LiTi  ji  sui-aif  U idllji  tSjljjwsJ  1-Las  Jlait  : Jlii 

L— gJl  ^yA  l»La^  c Ly^L— ftJ  1 a. .— L 1 3 y ' LL!  . ~ ■ a cH ' LjjQ 

.<b‘ljj-i9  ^jpj  <uJ^Jl  ‘Lp  '^£jj  .oL^Jl  Jjd  ^r! 


‘'Umar  b.  al-Khattab  passed  by  the  door  of  some 
people  and  there  was  an  elderly  blind  man  there,  begging. 
'Umar  put  his  hand  on  his  arm  from  behind  and  asked, 
“From  which  group  amongst  the  People  of  the  Book  do 
you  belong?”  The  man  replied,  “I  am  a Jew”.  'Umar  then 
asked  him,  “So  why  are  you  begging?”  “I  am  begging  for 
money”,  the  man  said,  “so  I can  pay  the  tax  and  fulfil  my 
needs,  because  I am  too  old  to  earn  money”.  'Umar  took 
him  by  the  hand  and  led  him  to  his  home  and  gave  him  a 
few  things,  then  he  sent  him  to  the  treasurer  of  the  public 
treasury  and  said,  “Take  care  of  him  and  those  like  him, 
for  by  God,  we  have  not  treated  him  fairly  if  we  benefited 
from  him  in  his  younger  days  but  left  him  helpless  in  his 
old  age!  “[Then  he  recited  the  verse,]  ‘ Charity  is  only  for 
the  poor  and  indigent ”x  and  the  poor  are  amongst  the 
Muslims  and  this  one  is  from  the  indigent  amongst  the 
People  of  the  Book”.  So  'Umar  exempted  him  and  those 
like  him  from  payment  of  taxes’.1 2 


'Abd  Allah  b.  Hadrad  al-Aslami  said, 

t^jJasLo  Jjd  ja  !i]  odaAJl  JLp  La-iS  l*J 

Jjd  j~a\  b :Lia3  t*up 


1 Qur’an  9:60. 

2 Abu  Yusuf,  Kitab  al-kbaraj,  p.  136. 
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‘When  we  reached  al-Jabiya  with  ‘Umar  b.  al-Khattab 
there  was  an  elderly  man  from  the  non-Muslim  citizens 
who  was  begging  others  and  asking  for  food.  ‘Umar 
inquired  about  him  and  we  said,  “O  Commander  of  the 
Faithful!  This  is  a man  from  the  non-Muslim  citizens. 
He  is  elderly  and  weak”.  Upon  learning  of  this,  ‘Umar 
exempted  him  from  the  tax  that  was  due  from  him  and 
said,  “You  burdened  him  with  the  payment  of  the  tax  and 
when  he  became  weak  you  left  him  to  beg!”  Then  ‘Umar 
provided  him  with  ten  dirhams  [monthly]  from  the  public 
treasury  because  he  had  his  family’.1 


5.4  The  Protection  of  Non-Muslim  Citizens  during  the 
Reign  of  cUthmAn  b.  cAffAn  A 

The  third  phase  of  the  Rightly  Guided  Caliphate  started  with  a 
heart-wrenching  tragedy.  A non-Muslim  assassinated  ‘Umar  b.  al- 
Khattab  JG  making  him  a martyr.  ‘Ubayd  Allah  b.  ‘Umar  was  so 
enraged  at  the  assassination  that  he  killed  three  people  who  were 
involved  in  the  conspiracy:  two  of  whom  were  Christians  and  one 
of  whom  was  a Muslim.  After  this,  ‘Ubayd  Allah  was  detained 
and  soon  after  assuming  the  role  of  the  third  Caliph,  ‘Uthman  b. 
‘Affan  sought  the  opinion  of  the  Companions  regarding  his 
status.  The  consensus  of  the  Companions  was  that  ‘Ubayd  Allah 
b.  ‘Umar  should  be  killed  in  retribution.  Had  the  heirs  of  those 
killed  not  reconciled  and  forgiven  him  in  lieu  of  blood  money, 
‘Ubayd  Allah  would  most  certainly  have  been  killed.  After  the 
reconciliation  was  reached,  the  blood  money  was  evenly  distributed 
amongst  the  victims’  families.2  Imam  Abu  ‘Ubayd,  Imam  Humayd 
b.  Zanjawayh  and  al-Baladhur!  have  cited  the  following  words  of 
‘Uthman’s  official  order: 


1 Ibn  ‘Asakir,  Tankb  Dimashq  al-kabir,  27:334. 

2 Ibn  Sa‘d,  al-Tabaqat,  5:17. 
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‘I  hereby  command  you  to  deal  with  the  non-Muslim 
citizens  in  an  excellent  manner,  for  they  are  a folk  with  a 
complete  guarantee  [of  protection  and  rights]’.1 


This  establishes  that  the  blood  of  Muslims  and  non-Muslims  is  of 
equal  sanctity. 


5.5  The  Protection  of  Non-Muslim  Citizens  during  the 
Reign  of  cAlI  b.  AbI  TAlib 

During  the  caliphate  of  cAll  b.  Abl  Talib  JG  non-Muslim  citizens 
continued  to  enjoy  the  same  rights  and  protections  they  had 
during  the  prophetic  period  and  that  of  the  three  preceding  Rightly 
Guided  Caliphs. 

A Muslim  who  had  killed  a non-Muslim  was  presented  in  the 
court  of  cAll  JC  After  the  proof  of  his  crime  was  furnished  and 
found  valid,  cAll  ^ ordered  him  to  be  killed  in  retribution.  The 
heirs  of  the  killer  managed  to  get  the  brother  of  the  victim  to 
pardon  him  in  return  for  a blood  money  payment.  When  cAll 
learned  of  this  he  said  to  one  of  the  heirs  of  the  victim, 

J?  iSjf'ji 

‘Did  they  [the  heirs  of  the  killer]  scare  you  or  threaten 
you  in  any  way?’ 

He  replied  in  the  negative  and  said  that  his  brother  would  not 
come  back,  even  if  the  killer  was  killed  in  retribution,  and  that 
since  the  heirs  of  the  killer  would  be  paying  the  blood  money, 
which  would  take  care  of  the  needs  of  his  brother’s  [the  victim’s] 
family,  he  agreed  to  the  reconciliation  out  of  his  own  will  without 
any  pressure.  Upon  hearing  this,  ‘All  said  that  the  final  decision 
rested  with  him,  for  he  knew  better  what  to  do;  however,  the 
operative  principle  of  the  Shariah  is  that 

1 Cited  by  Ibn  Sacd  in  al-Tabaqat , 1:360;  Abu  Yusuf  in  Kitab  al-kharaj,  p.  80; 
Abu  cUbayd  al-Qasim  b.  Sallam  in  Kitab  al-amwal,  p.  246  §505;  Ibn  Zanjawayh 
in  Kitab  al-amwal,  p.  451  §732;  and  al-Baladhurl  in  Futuh  al-buldan,  p.  91. 
Screen  View  Only — Click  to  get  a hard  copy:  http://www.MinhajPublications.com 


154  I FATWA  on  Terrorism  and  Suicide  Bombings 


.Usj45" lLaJS' <uls  tlHi  <d  OlS"  jy> 

‘Whoever  is  under  our  guarantee  of  protection,  then  his 
blood  is  like  our  blood,  and  the  blood  money  due  to  him 
is  like  the  blood  money  due  to  us’.1 * 

According  to  another  tradition,  our  master  cAll  said, 

ji  jkLUi'  Ip 

‘If  a Muslim  kills  a Christian,  he  should  be  killed  in 
retribution’.1 

5.6  The  Protection  of  Non-Muslim  Citizens  during  the 
Reign  of  cUmar  b.  cAbd  al-cAz!z 

In  strict  accordance  with  the  teachings  and  conduct  of  the  Prophet 
0 and  the  practice  of  the  Rightly  Guided  Caliphs,  ‘Umar  b.  cAbd 
al-‘AzIz  would  always  instruct  his  officials,  saying, 

. A eli  *^j  4*1  *^5  leis" 

‘Do  not  demolish  any  church,  cloister  or  Zoroastrian 
temple’.3 

There  is  a famous  incident  in  which  an  Umayyad  ruler,  Walld  b. 
‘Abd  al-Malik,  seized  a piece  of  property  belonging  to  the  Church 
of  Damascus  and  made  it  a part  of  a mosque.  When  news  of  this 
reached  ‘Umar  b.  ‘Abd  al-‘AzIz,  he  ordered  the  demolishment  of 
that  portion  of  the  mosque  and  instructed  that  it  be  returned  to 
the  Christians.  One  report  about  this  incident  reads: 

^ g 4J5  igjdd'  jjj*h 

i-'j  U 2jj  oJa\j  I g v : T 


1 Narrated  by  al-Bayhaqi  in  al-Sunan  al-kubra , 8:34;  al-ShafTi  in  al-Musnad, 
1:344;  and  cited  by  al-Shaybanl  in  Kitab  al-hujja  cala  Ahl  al-Madlna,  4:355. 

1 Cited  by  al-Shaybanl  in  Kitab  al-hujja  Lala  Ahl  al-Madlna,  4:349;  and  al- 
ShafTi  in  al-Umm,  7:320. 

3 Cited  by  Ibn  Qayyim  al-Jawziyya  in  Ahkam  ahl  al-dbimma,  3:1200. 
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‘When  ‘Umar  b.  cAbd  al-‘AzIz  became  the  Caliph,  the 
Christians  complained  to  him  about  al-Walld’s  seizure 
of  Church  property.  He  dictated  orders  to  his  governor 
there,  commanding  him  to  return  to  them  the  portion 
that  was  added  to  the  mosque’.1 

‘Umar  b.  cAbd  al-‘AzIz  said  to  one  of  his  governors, 

. ' yj  j V'— i — - gd ' 'ijJirS'  I L qi 

‘If  it  [their  Church]  was  from  amongst  the  fifteen 
Churches  that  were  extant  during  their  reign,  then  it  is 
off  limits  to  you’.2 

It  is  also  reported  that  ‘Umar  b.  ‘Abd  al-cAzIz  wrote  to  the 
governor  about  a Muslim  in  his  territory  who  had  killed  a non- 
Muslim  citizen.  He  ordered  him  to  hand  that  Muslim  over  to  the 
guardian  of  the  victim,  who  was  then  given  the  choice  to  either 
pardon  him  or  have  him.  The  governor  handed  the  killer  over  to 
the  guardian  of  the  victim,  and  the  former  was  subjected  to  capital 
punishment.3 

Whether  during  the  prophetic  period  or  the  period  of  the  Rightly 
Guided  Caliphs  and  those  after  them,  Islamic  history  is  replete  with 
the  examples  of  excellent  treatment  towards  non-Muslim  citizens 
of  the  Islamic  state.  The  members  of  other  nations  and  religions 
would  live  a peaceful  and  comfortable  life  there  to  the  extent  that 
they  regarded  Islamic  rule  preferable  to  the  rule  of  others.  Their 
places  of  worship  were  afforded  complete  protection  and  security, 
and  they  were  free  to  follow  and  practise  their  religion.  All  of  their 
economic  needs  were  met  from  the  bayt  al-mdl  (public  treasury). 
People  were  so  impressed  by  the  Muslims’  excellent  manners  and 
character  that  millions  of  non-Muslim  citizens  chose  to  embrace 
Islam  willingly  out  of  their  own  volition. 


1 Cited  by  al-Baladhun  in  Futuh  al-buldan,  p.  150. 

2 Cited  by  Abu  ‘Ubayd  al-Qasim  b.  Sallam  in  Kitdb  al-amwal , p.  201  §426;  and 
Ibn  Zanjawayh  in  Kitdb  al-amwal,  p.  387  §635. 

3 Narrated  by  ‘Abd  al-Razzaq  in  al-Musannaf,  10:101  §18518. 
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It  is  disconcerting  to  see  that  Muslims — let  alone  non- 
Muslims — are  not  safe  from  the  terrorist  activities  of  the  modern- 
day  extremists.  The  peace  of  society  is  shattered,  blood  is  shed  with 
reckless  abandon  and  properties  and  infrastructures  are  subject  to 
wanton  destruction.  The  conduct  of  today’s  terrorists  defaces  the 
1400-year  history  of  Islam’s  excellent  treatment  of  non-Muslim 
citizens.  The  acts  of  terrorism  committed  today  do  not  champion 
the  cause  of  Islam;  rather,  they  malign  its  good  name. 


Screen  View  Only — Click  to  get  a hard  copy:  http://www.MinhajPublications.com 


